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Plaintiffs FRANK BANALES, SEBASTIAN ALDANA, JR., JACQUELINE INDA, 

2 CRUZITO HERERRA CRUZ, and BENJAMIN CHEVEREZ (hereinafter referred to as 

3 
	

"Plaintiffs"), allege as follows: 

4 
	

1. 	All allegations made in this complaint are based upon information and belief, except 

5 those allegations which pertain to the named Plaintiffs, which are based on personal knowledge. 

6 The allegations of this complaint stated on information and belief are likely to have evidentiary 

7 
	support after a reasonable opportunity for further investigation or discovery. 

8 
	

NATURE OF THE ACTION 

9 
	

2. 	This action is brought by Plaintiffs for injunctive relief against the City of Santa 

10 I Barbara, California, for its violation of the California Voting Rights Act of 2001 (hereinafter the 

11 
	

"CVRA"), California Elections Code §§ 14025, et seq. The imposition of the City of Santa 

12 
	

Barbara’s at-large method of election has resulted in vote dilution for Latino residents and has 

13 
	

denied them effective political participation in elections to the Santa Barbara City Council. The City 

14 of Santa Barbara’s at-large method of election for electing members to its City Council prevents 

15 
	

Latino residents from electing candidates of their choice in Santa Barbara’s City Council elections. 

16 
	

3. 	The effects of the City of Santa Barbara’s at-large method of election are apparent 

17 and compelling. Despite a Latino population of approximately thirty-eight percent (38%) in the City 

18 
	of Santa Barbara, only one Latino/Latina has been elected to Santa Barbara’s City Council in the 

19 
	past ten years. This lack of successful Latino candidates reveals the lack of access to the political 

20 
	

process. 

21 
	

4. 	The City of Santa Barbara’s at-large method of election violates the CVRA. 

22 
	

Plaintiffs bring this action to enjoin the City of Santa Barbara’s continued abridgment of Latino 

23 
	voting rights. Plaintiffs seek a declaration from this Court that the at-large method of election 

24 
	currently used by the City of Santa Barbara violates the CVRA. Plaintiffs seek injunctive relief 

25 enjoining the City of Santa Barbara from further imposing or applying its current at-large method of 

26 
	

election. Further, Plaintiffs seek injunctive relief requiring the City of Santa Barbara to design and 

27 
	

implement district based elections or other alternative relief tailored to remedy Santa Barbara’s 

28 violation of the CVRA. 
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14004.001 236317.4 



	

I 
	

PARTIES 

	

2 
	

5. 	At all times herein mentioned, Plaintiffs, and each of them, are and have been 

	

3 
	registered voters residing in the City of Santa Barbara and are eligible to vote in the City of Santa 

4 I Barbara’s elections. 

	

5 
	

6. 	At all times herein mentioned, Defendant City of Santa Barbara, California ("Santa 

6 Barbara") is and has been a political subdivision subject to the provisions of the CVRA. 

	

7 
	

7. 	Plaintiffs are unaware of the true names and capacities, whether individual, corporate, 

	

8 
	associate, or otherwise, of defendants sued herein as Does 1 through 100, inclusive, and therefore, 

9 sue said defendants by fictitious names and will ask leave of court to amend this complaint to show 

10 their true names and capacities when the same have been ascertained. Plaintiffs are informed and 

	

11 
	

believe and thereon allege that defendants Does 1 through 100, inclusive, are responsible on the facts 

	

12 
	

and theories herein alleged. 

	

13 
	

8. 	Does 1 through 100, inclusive, are Defendants which have caused Santa Barbara to 

14 violate the CVRA, failed to prevent Santa Barbara’s violation of the CVRA, or are otherwise 

	

15 
	

responsible for the acts and omissions alleged herein. 

	

16 
	

9. 	Plaintiffs are informed and believe and thereon allege that Defendants and each of 

17 them are in some manner legally responsible for the acts and omissions alleged herein, and actually 

18 and proximately caused and contributed to the various injuries and damages referred to herein. 

	

19 
	

10. 	Plaintiffs are informed and believe and thereon allege that at all times herein 

20 mentioned each of the Defendants were the agent, partner, predecessor in interest, successor in 

	

21 
	

interest, and/or employee of one or more of the other Defendants, and were at all times herein 

22 mentioned acting within the course and scope of such agency and/or employment. 

	

23 
	

JURISDICTION AND VENUE 

	

24 
	

11. 	All parties hereto are within the unlimited jurisdiction of this Court. The unlawful 

25 acts complained of occurred in Santa Barbara County. Venue in this Court is proper. 

	

26 
	

GENERAL ALLEGATIONS 

	

27 
	

12. 	Based on figures from the 2010 United States Census, the City of Santa Barbara 

4:I contains approximately 88,410 persons, of which thirty-eight percent (38%) are Hispanic or Latino. 

2 
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1 
	

13. 	The Latino population located within the City of Santa Barbara is geographically 

2 I concentrated. 

3 
	

14. 	The City of Santa Barbara is governed by a city council. The Santa Barbara City 

4 Council serves as the governmental body responsible for the operations of the City of Santa Barbara. 

5 The City Council is comprised of seven members, i.e., one mayor and six council members. 

6 
	

15. 	The mayor for the City of Santa Barbara and the Santa Barbara City Council 

7 members are elected pursuant to an at-large method of election. Under this method of election, all of 

8 the eligible voters of the entire City of Santa Barbara elect the mayor and members to the City 

9 
	

Council. 

10 
	

16. 	Vacancies to the City Council are elected on a staggered basis. Every two years the 

11 
	city electorate elects three City Council members who each serve a four-year term. The mayor is 

12 
	

elected for a term of four years. 

13 
	

17. 	Upon information and belief, since Santa Barbara’s adoption of the at-large system in 

14 
	

1968, no Latino candidate has been elected mayor. In addition, between 2001 and 2013, only one 

15 
	

Latina candidate has been elected to Santa Barbara City Council, in the 2011 election, and no Latino 

16 
	candidates, although several Latino candidates have run in the elections. 

17 
	

18. 	Elections conducted within the City of Santa Barbara are characterized by racially 

18 polarized voting. Racially polarized voting occurs when members of a protected class as defined by 

19 the CVRA, Cal. Elec. Code § 14025(d), vote for candidates and electoral choices that are different 

20 from the rest of the electorate. Racially polarized voting exists within the City of Santa Barbara 

21 
	

because there is a difference between the choice of candidates or other electoral choices that are 

22 
	preferred by Latino voters and the choice of candidates or other electoral choices that are preferred 

23 
	

by voters in the rest of the electorate. 

24 
	

19. 	Racially polarized voting consists both of voter cohesion on the part of Latino voters 

25 
	and of bloc voting by the non-Latino electorate against the choices of Latino voters. Such polarized 

26 
	voting is legally significant in Santa Barbara’s City Council elections because it dilutes the 

27 
	opportunity of Latino voters to elect candidates of their choice. 

28 11 	20. 	Patterns of racially polarized voting have the effect of impeding opportunities for 
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1 
	

Latino voters to elect candidates of their choice to the at-large city council positions in the City of 

2 
	

Santa Barbara, where the non-Latino populace dominates elections. For several years, Latino voters 

3 
	

have been harmed by racially polarized voting. 

4 
	

21. 	For example, in every instance in which a Latino or African-American candidate has 

5 
	run for city council or mayor from 2001 to the present in Santa Barbara, there has been a statistically 

6 
	significant difference in voting patterns between Latino voters and other voters. That is to say, 

7 Latino voters were more in favor of the minority candidates than non-Latino voters. Even a well- 

8 established Latino candidate such as Gil Garcia, who was able to win a council seat when voters 

9 were asked to vote for three candidates, was unable to win when he ran for mayor in 2001, because 

10 he did not have enough non-Latino support from voters who were willing to vote for him as the only 

candidate. Additionally, although Cathy Murillo, a Latina candidate, was able to win a city council 

12 
	seat in 2011 (the first Latino candidate elected since the 1997 election), racial polarization for Latino 

13 
	candidates persists in the 2013 election, The Santa Barbara elections thus demonstrate substantial 

14 
	and statistically significant racial polarization. 

15 
	

22. 	The at-large method of election and repeated racially polarized voting has caused 

16 Latino vote dilution within the City of Santa Barbara. Where Latinos and the rest of the electorate 

17 
	express different preferences on candidates and other electoral choices, non-Latino voters, by virtue 

18 
	of their overall numerical majority among voters, defeat the preferences of Latino voters. 

19 
	

23. 	The obstacles posed by the City of Santa Barbara’s at-large method of election, 

20 
	

together with racially polarized voting, impair the ability of people of certain races, colors or 

21 
	

language minority groups, such as Latino voters, to elect candidates of their choice in elections 

22 conducted in the City of Santa Barbara. 

23 
	

24. 	An alternative method of election exists, such as district-based elections, that will 

24 provide an opportunity for the members of the protected classes as defined by the CVRA to elect 

25 
	

candidates of their choice in Santa Barbara City Council elections. 

26 
	

I/I 

27 
	

I/I 

WIN I/I 

rd 
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1 
	

FIRST CAUSE OF ACTION 

	

2 
	

(Violation of California Voting Rights Act of 2001) 

	

3 
	

(Against All Defendants) 

	

4 
	

25. 	Plaintiffs incorporate by this reference paragraphs 1 through 24 as though fully set 

	

5 
	

forth herein. 

	

6 
	

26. 	Plaintiffs, and each of them, are registered voters and reside within the City of Santa 

7 Barbara, California. Plaintiffs are members of a protected class of voters under the CVRA. 

	

8 
	

Plaintiffs are over the age of 18 and are eligible to vote in the City of Santa Barbara’s elections. 

	

9 
	

27. 	Defendant City of Santa Barbara is a political subdivision within the State of 

	

10 
	

California. 

	

11 
	

28. 	Defendant City of Santa Barbara employs an at-large method of election, where 

	

12 
	voters of its entire jurisdiction elect members to its City Council. 

	

13 
	

29. 	Racially polarized voting has occurred, and continues to occur, in elections for 

14 members to the City Council for the City of Santa Barbara and in elections incorporating other 

	

15 
	electoral choices by voters of Santa Barbara. As a result, the City of Santa Barbara’s at-large 

16 method of election is imposed in a manner that impairs the ability of protected classes as defined by 

17 the CVRA to elect candidates of their choice in Santa Barbara elections. 

	

18 
	

30. 	An alternative election method, such as district-based elections, exists that will 

19 provide an opportunity for the members of the protected classes as defined by the CVRA to elect 

20 candidates of their choice in Santa Barbara City Council elections. 

	

21 
	

31. 	An actual controversy has arisen and now exists between the parties relating to the 

22 
	

legal rights and duties of Plaintiffs and Defendants, for which Plaintiffs desire a declaration of rights. 

	

23 
	

32. 	Defendants’ wrongful conduct has caused and, unless enjoined by this Court, will 

24 
	

continue to cause, immediate and irreparable injury to Plaintiff, and those similarly situated. 

25 
	

33. 	Plaintiffs, and those similarly situated, have no adequate remedy at law for the 

26 
	

injuries they currently suffer and will otherwise continue to suffer. 

27 
	

I/I 

III 

5 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them, as 

follows: 

1. For a decree that the City of Santa Barbara’s current at-large method of election for 

the City Council violates the California Voting Rights Act of 2001; 

2. For preliminary and permanent injunctive relief enjoining the City of Santa Barbara 

from imposing or applying its current at-large method of election; 

3. For injunctive relief mandating the City of Santa Barbara to design and implement 

district-based elections, as defined by the California Voting Rights Act of 2001, or other alternative 

relief tailored to remedy the City of Santa Barbara’s violation of the California Voting Rights Act of 

2001; 

4. For an award of Plaintiffs’ attorney’s fees, costs, and prejudgment interest pursuant to 

the CVRA, Cal. Elec. Code § 14030 and other applicable law; and 

5. For such further relief as the Court deems just and proper. 

Dated: July 29, 2014 	 CAPPELLO & NOEL LLP 

C_.Barryy  Cappello 
Leila J. Noel 
Wendy D. Welkom 
Attorneys for Plaintiffs 
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